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§1.725

8§1.725 Cross complaints.

A cross complaint, seeking any relief
within the jurisdiction of the Commis-
sion against any carrier which is a
party (complainant or defendant) to
the proceeding, may be filed by a de-
fendant with its answer. For the pur-
pose of this subpart, the term cross
complaint shall include counterclaim.

[53 FR 11854, Apr. 11, 1988]

§1.726 Replies.

Within 10 days after service of an an-
swer containing affirmative defenses
presented in accordance with §1.724(e),
a complainant may file and serve a
reply, which shall be responsive to only
those allegations contained in affirma-
tive defenses.

[58 FR 25572, Apr. 27, 1993]

§1.727 Motions.

(a) A request to the Commission for
an order shall be by written motion,
stating with particularly the grounds
and authority therefor, and setting
forth the relief or order sought.

(b) A motion that the allegations in
the complaint be made more definite
and certain shall be filed within 15 days
after service of a complaint by the
Commission.

(c) Where the matter involved in the
motion is one of procedure or discov-
ery, the moving party shall provide a
proposed order for adoption, which ap-
propriately incorporates the basis
therefor.

(d) A party opposing any motion con-
cerning procedure or discovery shall
also provide a proposed order for adop-
tion, which appropriately incorporates
the basis therefor.

(e) Oppositions to motions may be
filed within ten days after the motion
is filed. Oppositions shall be limited to
the specific issues and allegations con-
tained in the motion; when a motion is
incorporated in an answer to a com-
plaint, an opposition to the motion
shall not address any issues presented
in the answer that are not also specifi-
cally raised in the motion.

(f) No reply may be filed to an opposi-
tion to a motion.

[53 FR 11854, Apr. 11, 1988, as amended at 58
FR 25572, Apr. 27, 1993]
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§1.728 Formal complaints not stating
a cause of action; defective plead-
ings.

(a) Any document purporting to be a
formal complaint which does not state
a cause of action under the Commu-
nications Act will be dismissed. In such
case, any amendment or supplement to
such document will be considered a
new filing which must be made within
the statutory periods of limitations of
actions contained in section 415 of the
Communications Act.

(b) Any other pleading filed in a for-
mal complaint proceeding not in con-
formity with the requirements of the
applicable rules in this part may be
deemed defective. In such case the
Commission may strike the pleading or
request that specified defects be cor-
rected and that proper pleadings be
filed with the Commission and served
on all parties within a prescribed time
as a condition to being made a part of
the record in the proceeding.

[53 FR 11854, Apr. 11, 1988]

§1.729 Interrogatories to parties.

(a) During the time period beginning
with service of the complaint and end-
ing 30 days after the date an answer is
due to be filed, any party may serve
any other party written interrog-
atories, to be answered in writing by
the party served or, if the party served
is a public or private corporation or
partnership or association, by any offi-
cer or agent who shall furnish such in-
formation as is available to the party.
All interrogatories served on an oppos-
ing party shall be filed with the Com-
mission at the time of service. Parties
shall propound no more than 30 single
interrogatories without prior Commis-
sion approval. Subparts of an interrog-
atory will be counted as separate inter-
rogatories for purposes of compliance
with this limit. This procedure may be
used for the discovery of any nonprivi-
leged matter which is relevant to the
pleadings. Interrogatories may not be
employed for the purpose of delay, har-
assment or to obtain information
which is beyond the scope of permis-
sible inquiry relating to the subject
matter of the pleadings.
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